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DETAILED ACTION 

1 . Claims 1-10 are presented for examination. 

2. Claims 1 , 4, 5, 8, 9, and 10 are amended. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1 .1 14, and the fee 
set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
November 04, 2005 has been entered. 

Claim Objections 

4 . Claim 8 is objected to because of the following informalities: Claim 8 
recited the limitation "said issuing means", page 5, line 14. There is insufficient 
antecedent basis for this limitation in this claim. Appropriate correction is required. 

Response to Arguments 

5. Applicant's arguments filed December 20, 2004 have been fully 
considered but they are not persuasive because of the following reasons: 

6. Applicant argues that Barrett does not teach or suggest predicting an end 
time for generation of requested data if the generation thereof is in progress and 
transmitting the predicted end time and information for requesting data loading again at 
the predicted end time to the terminal. In response to applicant's argument, examiner 
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asserts that Barrett does teach a server transmitting the requested data to the terminal if 
generation of the requested data has completed, and if the data generation is in 
progress, predicting an end time for generation of requested data and transmitting the 
prediction to the terminal as shown in abstract, col. 4, lines 5-12, col. 5, lines 4-34, col. 
6, lines 1-67, col. 7, lines 44-65, col. 9, lines 8-24. [When client/browser requests web 
page from Internet, the client (browser) receives/downloads and displays a web page 
from Internet (remote server), if the downloading of the presently displayed web page is 
completed. The remote server estimates the downloading time of the requested web 
page and displays as color indication to indicate the data is in progress of downloading 
at client device. The server sends an estimate of download time indicia to client along 
with user-selectable link so that the client know how long it will takes to down load a 
page and if client wishes to continue request a page then click/or select a user- 
selectable link. 

7. Applicant argues that because the references relied upon teach that all 
aspects of the claimed invention were individually know in the art is not sufficient to 
establish a prima facie case of obviousness without some objective reason to combine 
the teaches of the references. In response to applicant's argument, the examiner 
submits that the prior art element performs the identical function specified in the claim in 
substantially the same way, and produces substantially the same results as the 
corresponding element disclosed in the specification (see MPEP 2183). 

8. Applicant argues that Barrett does not teach or suggest the feature of 
receiving from the server in response to the request either requested data or a predicted 
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end time for generation of the requested data together with information for re-issuing the 
request for data loading at the predicted end time and reissuing the request for data 
loading to the server when the predicted en time is reached. 

Before addressing the applicant's argument, the examiner submits that since the 
applicant using the phrase "receiving from the server in response to the request either 
requested data or a predicted end time for generation of the requested data together 
with information for re-issuing the request for data loading at the predicted end time", 
the examiner has given a broad interpretation "receiving from the server in response to 
the request for requested data". Therefore, the examiner concludes that Barrett does 
teach the feature of receiving from the server in response to the request for requested 
data as shown in col. 5, lines 4-34, col. 6, lines 19-25. And also in response to 
applicant's argument, examiner submits that Barrett also teaches a re-issuing step of, in 
a case where the received data is the predicted end time for generation of the 
requested data, re-issuing the request for data loading to the server when the predicted 
end time is reached (abstract, col. 6, lines 1-67, col. 9, lines 8-24). It would have been 
obvious to one of ordinary skill in the Data Processing art at the time of the invention 
was made that Barrett implicitly discloses a client requests for a web page/data, an 
estimate of download time indicia is provided to client along with user-selectable link so 
that the client know how long it will takes to down load a page and if client wishes to 
continue request a page then click/or select (i.e. re-issuing request) a user-selectable 
link equivalent to a re-issuing step disclosed in the applicants specification. A person of 
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ordinary skill in the art would have recognized that Barrett performs the same function 
in substantially the same way to reach substantially the same result. 

9. Therefore, the examiner asserts that cited prior art teaches or suggests 
the subject matter broadly recited in independent claims 1 , 4, 5, 8, 9, and 10. Claims 2- 
3, 6-7 are also rejected at least by virtue of their dependency on independent claims 
and by other reasons set forth in this office action [see rejection below]. 

10. Applicants still have failed to identify specific claim limitations that would 
define a patentable distinction over cited prior arts. Accordingly, rejections for claims 1- 
10 are rejected below. 

Claim Rejections - 35 USC §1 03 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

12. Claims 1-2, 4-6, 8-9, and 10 are rejected under 35 U.S.C. § 103 (a) as 
being unpatentable over Barrett et al. (hereinafter Barrett) U.S. Patent No. 5,908,467. 
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13. As to claim 1 , Barrett teaches the invention substantially as claimed, 
including a data processing method performed by a server for providing data to a 
terminal via a network, the method comprising: 

a reception step of receiving a request for data loading from the terminal 
(abstract, col. 5, lines 4-10); 

a completion discrimination step of discriminating, in response to the request for 
data loading, whether a generation of requested data has completed or is in progress 
(col. 5, lines 11-34, col. 6, lines 19-25); 

a first transmission step of transmitting to the terminal the requested data if the 
generation thereof has completed (abstract, col. 5, lines 4-34, col. 6, lines 47-57); 

a prediction step of predicting an end time of the generation of the requested 
data if the generation thereof is in progress (abstract, col. 3, lines 60-col. 4, lines 4, col. 
5, lines 35-67); and 

a second transmission step of transmitting the predicted end time and 
information for requesting data loading again at the predicted end time to the terminal if 
the generation of the requested data is in progress (abstract, col. 4, lines 5-12, col. 6, 
lines 1-67, col. 7, lines 44-65, col. 9, lines 8-24 -an estimate of download time indicia is 
provided to client along with user-selectable link so that the client know how long it will 
takes to down load a page and if client wishes to continue request a page then click/or 
select a user-selectable link). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made that Barrett implicitly discloses a client requests for 



Application/Control Number: 09/456,997 Page 7 

Art Unit: 2155 

a web page/data, an estimate of download time indicia is provided to client along with 
user-selectable link so that the client know how long it will takes to down load a page 
and if client wishes to continue request a page then click/or select (i.e. re-issuing 
request) a user-selectable link equivalent to the feature of transmitting the predicted end 
time and information for requesting data loading again at the predicted end time 
disclosed in the applicant's specification. A person of ordinary skill in the art would have 
recognized that Barrett performs the same function in substantially the same way to 
reach substantially the same result. 

14. As to claim 2, Barrett teaches the invention substantially as claimed, 
wherein said prediction step predicts the end time based on an amount of data to be 
generated (col. 5, lines 64-67). 

1 5. As to claim 4, Barrett teaches the invention substantially as claimed, 
including a data processing method performed by a terminal for receiving data from a 
server via a network, the method comprising: 

an issuing step of issuing a request for data loading to the server (abstract, col. 
5, lines 4-10); 

a reception step of receiving from the server in response to the request either 
requested data or a predicted end time for generation of the requested data together 
with information for re-issuing the request for data loading at the predicted end time (col. 
5, lines 4-34, col. 6, lines 19-25); 
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a display step of displaying the requested data or the predicted end time received 
from the server (abstract, col. 3, lines 60-col. 4, lines 4, col. 5, lines 35-67, col. 6, lines 
1-57); 

a data discriminating step of discriminating whether received data includes the 
information for re-issuing the request for data loading at the predicted end time (col. 5, 
lines 11-34, col. 6, lines 19-25); and 

a re-issuing step of, in a case where the received data includes the information 
for re-issuing the request for data loading at the predicted end time, re-issuing the 
request for data loading to the server when the predicted end time is reached (abstract, 
col. 6, lines 1-67, col. 9, lines 8-24 -an estimate of download time indicia is provided to 
client along with user-selectable link so that the client know how long it will takes to 
down load a page and if client wishes to continue request a page then click/or select a 
user-selectable link). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made that Barrett implicitly discloses a client requests for 
a web page/data, an estimate of download time indicia is provided to client along with 
user-selectable link so that the client know how long it will takes to down load a page 
and if client wishes to continue request a page then click/or select (i.e. re-issuing 
request) a user-selectable link equivalent to a re-issuing step disclosed in the 
applicant's specification. A person of ordinary skill in the art would have recognized that 
Barrett performs the same function in substantially the same way to reach substantially 
the same result. 
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16. As to claim 5, Barrett teaches the invention substantially as claimed, 
including a data processing apparatus for providing data to a terminal from a server via 
a network, the apparatus comprising: 

reception means for receiving a request for data loading from the terminal 
(abstract, col. 5, lines 4-10); 

completion discrimination means for discriminating, in response to the request for 
data loading, whether a generation of requested data has completed or is in progress 
(col. 5, lines 1 1-34, col. 6, lines 19-25); 

first transmission means for transmitting to the terminal the requested data if the 
generation thereof has completed (abstract, col. 5, lines 4-34, col. 6, lines 47-57); 

a prediction means for predicting an end time of the generation of the requested 
data if the generation thereof is in progress (abstract, col. 3, lines 60-col. 4, lines 4, col. 
5, lines 35-67); and 

second transmission means for transmitting the predicted end time and 
information for requesting data loading again at the predicted end time to the terminal if 
the generation of the requested data is in progress (abstract, col. 4, lines 5-12, col. 6, 
lines 1-67, col. 7, lines 44-65, col. 9, lines 8-24 -an estimate of download time indicia is 
provided to client along with user-selectable link so that the client know how long it will 
takes to down load a page and if client wishes to continue request a page then click/or 
select a user-selectable link). 
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It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made that Barrett implicitly discloses a client requests for 
a web page/data, an estimate of download time indicia is provided to client along with 
user-selectable link so that the client know how long it will takes to down load a page 
and if client wishes to continue request a page then click/or select (i.e. re-issuing 
request) a user-selectable link equivalent to the feature of transmitting the predicted end 
time and information for requesting data loading again at the predicted end time 
disclosed in the applicant's specification. A person of ordinary skill in the art would have 
recognized that Barrett performs the same function in substantially the same way to 
reach substantially the same result. 

17. Claim 6 has similar limitations as claim 2; therefore, claim 6 is rejected 
under the same rationale. 

18. As to claim 8, Barrett teaches the invention substantially as claimed, 
including a data processing apparatus for receiving data at a terminal from a server via 
a network, the apparatus comprising: 

issuing means for issuing a request for data loading to the server (abstract, col. 
5, lines 4-10); 

a reception means of receiving from the server in response to the request either 
requested data or a predicted end time for generation of the requested data together 
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with information for re-issuing the request to data loading at the predicted end time (col. 

5, lines 4-34, col. 6, lines 19-25) 

display means for displaying the requested data or the predicted end time 
received from the server (abstract, col. 3, lines 60-col. 4, lines 4, col. 5, lines 35-67, col. 

6, lines 1-57); 

data discriminating means of discriminating whether the received data includes 
the information for re-issuing the request for data loading at the predicted end time (col. 
5, lines 11-34, col. 6, lines 19-25); and 

control means for, in a case where the received data includes the information for 
re-issuing the request for data loading at the predicted end time, controlling said issuing 
means as to re-issue the request for data loading to the server when the predicted end 
time is reached (abstract, col. 6, lines 1-67, col. 9, lines 8-24 -an estimate of download 
time indicia is provided to client along with user-selectable link so that the client know 
how long it will takes to down load a page and if client wishes to continue request a 
page then click/or select a user-selectable link). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made that Barrett implicitly discloses a client requests for 
a web page/data, an estimate of download time indicia is provided to client along with 
user-selectable link so that the client know how long it takes to down load a page and if 
client wishes to continue request a page then click/or select (i.e. re-issuing request) a 
user-selectable link equivalent to a re-issuing step disclosed in the applicant's 
specification. A person of ordinary skill in the art would have recognized that Barrett 
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performs the same function in substantially the same way to reach substantially the 
same result. 

19. As to claim 9, Barrett teaches the invention substantially as claimed, 
including a computer-readable storage medium storing a data processing program for 
controlling a server to provide data from the server to a terminal via a network, the 
program comprising codes for causing the server to perform: 

a reception step of receiving a request for data loading from a terminal (abstract, 
col. 5, lines 4-10); 

a completion discrimination step of discriminating, in response to the request for 
data loading, whether a generation of requested data has completed or is in progress 
(col. 5, lines 11-34, col. 6, lines 19-25); 

a first transmission step of transmitting to the terminal the requested data if the 
generation thereof has completed (abstract, col. 5, lines 4-34, col. 6, lines 47-57); 

a prediction step of predicting an end time of the generation of the requested 
data if the generation thereof is in progress (abstract, col. 3, lines 60-col. 4, lines 4, col. 
5, lines 35-67); and 

a second transmission step of transmitting the predicted end time and 
information for requesting data loading again at the predicted end time to the terminal if 
the generation of the requested data is in progress (abstract, col. 4, lines 5-12, col. 6, 
lines 1-67, col. 7, lines 44-65, col. 9, lines 8-24 -an estimate of download time indicia is 
provided to client along with user-selectable link so that the client know how long it will 
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takes to down load a page and if client wishes to continue request a page then click/or 
select a user-selectable link). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made that Barrett implicitly discloses a client requests for 
a web page/data, an estimate of download time indicia is provided to client along with 
user-selectable link so that the client know how long it will takes to down load a page 
and if client wishes to continue request a page then click/or select (i.e. re-issuing 
request) a user-selectable link equivalent to the feature of transmitting the predicted end 
time and information for requesting data loading again at the predicted end time 
disclosed in the applicant's specification. A person of ordinary skill in the art would have 
recognized that Barrett performs the same function in substantially the same way to 
reach substantially the same result. 

20. As to claim 10, Barrett teaches the invention substantially as claimed, 
including a computer-readable storage medium storing a data processing program for 
controlling a computer to receive data from a server via a network, the program 
comprising codes for causing the terminal computer to perform: 

an issuing step of issuing a request for data loading to the server (abstract, col. 
5, lines 4-10); 

a reception step of receiving from the server in response to the request either 
requested data or a predicted end time for generation of the requested data together 
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with information for re-issuing the request for data loading at the predicted end time (col. 
5, lines 4-34, col. 6, lines 19-25); 

a display step of displaying the requested data or the predicted end time received 
from the server (abstract, col. 3, lines 60-col. 4, lines 4, col. 5, lines 35-67, col. 6, lines 
1-57); 

data discriminating step of discriminating whether the received data includes the 
information for re-issuing the request for data loading at the predicted end time (col. 5, 
lines 11-34, col. 6, lines 19-25); and 

a re-issuing step of, in a case where the received data includes the information 
for re-issuing the request for data loading at the predicted end time, re-issuing the 
request for the data loading to the server when the predicted end time is reached 
(abstract, col. 6, lines 1-67, col. 9, lines 8-24 -an estimate of download time indicia is 
provided to client along with user-selectable link so that the client know how long it will 
takes to down load a page and if client wishes to continue request a page then click/or 
select a user-selectable link). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention was made that Barrett implicitly discloses a client requests for 
a web page/data, an estimate of download time indicia is provided to client along with 
user-selectable link so that the client know how long it takes to down load a page and if 
client wishes to continue request a page then click/or select (i.e. re-issuing request) a 
user-selectable link equivalent to a re-issuing step disclosed in the applicant's 
specification. A person of ordinary skill in the art would have recognized that Barrett 
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performs the same function in substantially the same way to reach substantially the 
same result. 

21. Claims 3 and 7 are rejected under 35 U.S.C. §103 (a) as being 
unpatentable over Barrett et al. (hereinafter Barrett) U.S. Patent No. 5,908,467, in view 
of Sugiarto et al. (hereinafter Sugiarto) U.S. Patent No. 6,278,449. 

22. As to claim 3, Barrett does not explicitly teaches the invention 
substantially as claimed, wherein the request data is generated by execution of a 
predetermined process, and said prediction step predicts the end time based on the 
time required for executing said predetermined process. 

However, Sugiarto teaches wherein said data are result of execution of a 
predetermined process, and said prediction step predicts the end time based on the 
time required for executing said predetermined process (figures 5-6). 

It would have been obvious to one of ordinary skill in the Data Processing art at 
the time of the invention to combine the teachings of Barrett and Sugiarto to have the 
step of predicting the end time based in the time required for executing the 
predetermined process because it would have an efficient data processing system that 
can provide the predicting downloading time prior transmitting data to terminal device. 

23. Claim 7 has similar limitations as claim 3; therefore, claim 7 is rejected 
under the same rationale. 
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Conclusion 

24. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

a) Arias (USPN 5,724,514) discloses system and method for controlling the 
transfer of data objects over a communications link. 

b) Kunz (USPN 6,223,221 ) discloses system and method for calculating the 
transfer rate across a communication medium using a downloaded test program and 
transferring data accordingly. 

c) Ginzburg et al (USPN 6,078,919) discloses system and method for 
delivery of data over a network based on determination of network parameters. 

d) Kalra et al. (USPN 5,953,506) discloses system and method for providing 
a scalable media delivery. 

e) Hice (USPN 6,370,231) discloses system and method for calculating the 
estimated time of arrival of a service technician. 

f) Merriam (USPN 6,587,878) discloses system and method for measuring 
performance in network system. 

g) Qin et al. (USPN 6,393,480) discloses system and method for application 
response time prediction provides an estimate of an application performance in a 
second network given performance characteristics of the application in a first network. 

h) Emaru at al. (USPN 6,807,575) discloses system and method for 
performance monitoring in a distributed processing system. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thu Ha Nguyen, whose telephone number is (571) 272- 
3989. The examiner can normally be reached Monday through Friday from 8:00 AM to 
6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Najjar Saleh can be reached at (571) 272-4006. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Thu Ha Nguyen 



March 20, 2006 



